
Board Administration and Regulatory Coordination Unit

Division 3.  Air Resources Board

Chapter 1.  Air Resources Board

Subchapter 1.25.  Administrative Procedures–Hearings

Article 3. Administrative Hearing Procedures for
Petitions for Review of Complaints

Subarticle 8.  Decisions of the Hearing Officer

§  60065.39.   Order or Decision of the Hearing Officer after a Complaint Hearing; Rehearing.
(a) Unless otherwise ordered, all complaint proceedings shall be submitted at the close of the hearing unless

otherwise extended by the hearing officer or provided in these rules. Within a reasonable period of time after the
proceeding is submitted, the hearing officer shall make findings upon all facts relevant to the issues for hearing, and
file an order or decision with the reasons or grounds upon which the order or decision was made.
       (b) The order or decision shall be in writing, signed and dated by the hearing officer deciding the proceeding.
       (c) The order or decision may, based on the findings of fact, affirm, modify or vacate the alleged violations set
forth in the complaint or the proposed penalty, or direct other relief as applicable.
       (d) A copy of the order or decision shall be served on each party or representative together with a statement
informing the parties of their right to petition the executive officer, for reconsideration of the order or decision
pursuant to section 60065.41 of these rules.
       (e)(1) Within five days of the filing of any order or decision, the hearing officer may, at the request of any party
or on his or her own motion, on the basis of mistake of law or fact, issue a modified order or decision correcting a
mistake or error with respect to any matters determined or covered by the previously issued order or decision. If
necessary, the hearing officer may schedule further proceedings to address the issue(s).
       (2) If a request has been filed under this subparagraph, the request shall be deemed denied if the hearing officer
has taken no action to address the request within 15 days of filing of the request.
       (3) The hearing office shall serve a copy of any modified order or decision on each party that had previously
been served with the original order or decision. The modified order or decision shall supersede the previously served
order or decision, and the date of service of the modified order or decision shall be the effective date of the decision
and order for purposes of sections 60065.41 and 60065.44.
       (f) The hearing officer shall certify the administrative record and shall make available copies of the
administrative record and any issued orders or decisions to the executive officer.
NOTE: Authority cited: Sections 39600, 39601, 43028 and 43031(a), Health and Safety Code. Reference: Mathews v. Eldridge, 424 U.S. 319
(1976); and Sections 43028 and 43031(a), Health and Safety Code.
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